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OLC 78-2002/19 
13 October 1978 


STAT MEMORANDUM FOR : 



STAT FROM 


SUBJECT 


• i i 

Assistant Legislative Counsel/OLC 

: Follow-up to 10 October 1978 "High One" 
Phone Conversation 


1. On 10 October 1978, we spoke with regard to the 
signing on 7 October 1978 by the President- of H.R. 12598, 
the "Foreign Relations Authorization Act."' I informed you 
that the President had signed the enrolled bill - containing 
as it does in section 406, the "high one" provision for 
State Department. I also indicated at that time that accord- 
ing to my White House and 0MB sources, there is a signing 
statement involved, a copy of which I have sent to you under 
separate cover. 

STAT 2_> — During our conversation, you mentioned that 

STAT | I had spoken to a Mr. Rick Wise, State Department, 

who had indicated that another bill (not specifying number 
or status) may be in Congress which - if passed - would have 
the operative effect of nullifying the "high one" provision 
in H.R. 12598. My research into the matter confirms the 
information passed along by the State Department spokesperson, 

3. I have attached and highlighted for your review the 
appropriate pages from the 21 September 1978 Congressional 
R ecord which deal with an amendment to the "Export.- Import 
Bank Act . " The amendment, introduced by Senator Inouye 
(D., Hawaii) and supported by the sponsors of the Senate 
version of the Export- Import Bank bill - Senators Heinz. 

IR., Pa.) and Stevenson (D., 111.), - had as its stated 
purpose: 

"Repeal [of the] provision of the Foreign 
Relations Authorization Act for fiscal year 1979 
permitting retirement for certain Foreign Service 
officers based on their 'high one' year of service." 
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As you will discover reading through the debate surrounding 
the amendment. Senator Inouye's amendment was adopted on 
the Senate floor.* However, the Senate version of the bill 
has not yet, as of this writing, passed the Senate. A 
House version of the Export- Import Bank bill - H.R. 12157 - 
passed the House on 27 July 1978 ( Cong. Rec., daily ed. , 

27 July 1978, pages H 7408-7440). The House version contains 
no "high one" provision. If the Senate version were to pass 
the Senate, the inclusion therein of Senator Inouye's "high 
one" amendment would make the issue a conference consideration. 
Successful consideration through conference before the Senate 
adjourns on Saturday, 14 October, is highly unlikely. Moreover, 
pressure on the Senate to complete action on S. 3077 has been 
dissipated by House action of 10 October 1978 passing a joint 
resolution (H.J. Res. 1157) to permit the Bank to continue its 
work through 30 June 1979. (See 10 October Congressional 
Record attachment) It would appear, therefore, that the "high 
one" provision contained in section 406 of H.R. 12598, as 
signed by the President, is in effect until specifically repealed 
by some other law. 


Attachments : 


As Stated 


STAT 


’'Mote: To clarify Senator Heinz' motion to reconsider the vote 

and Senator Inouye's motion to lay on the table (see 2nd page of 
Congressional Record attachment): A motion to reconsider the 
vote by which an action was taken has, until it is disposed of, 
the effect of suspending the action. In the Senate, the motion 
can be made only by a member who voted on the prevailing side of 
the original question, or by a member who did not vote at all. 

A common practice in the Senate is a motion to reconsider, 
followed by a motion to table the motion to reconsider. On this 
motion to table. Senators vote as they voted on the original 
question, to enable the motion to table to prevail. The matter 
is then finally closed and further motions to reconsider are not 
entertained. 
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i^kPORT -IMPORT BANK' ^'ACTi'-TheiC.- with the onus of responsibility genitor of the modem civil service <j V « ' 

- AMENDMENTS OP19T8 ' safely shifted to the shoulders of th* tem, regaS 
* The Senate • continued, with the con® President, the Congress did not attempt honor roll — as a means of rewarding 
slderatioa of t hfl bilL - ™ override the* veto. It cannot be said, of years of service, not as a r pp«.n<i of pro® 

--Tn» Ajgpn iJcrtrr-i«o. ia.» - ~ -£>• Congress, that "this was their finest viding accelerated benefits to those who 

(Pursow:/*n the life or ' are not now earning their pay. He had 

-Committee on Indian Ag ain. ^ Mr. President, under the innocuous the political courage to resist those who 

Mr APU-wmiT 7 K- T heading . “Special Computation of An- sought an easy, albeit costly, solution— 

^ unaamoua nuitles.T section 406 of the fiscal year and so should we. 

Aboi^fc^imdmmt E^tofbUL- 197 !.^ or<ii “ Relations Authorization Act Mr. President, I am not among, those 

^Abo^^^toen^t^^WJL- provides what has been termed an in- who believe that this “high-one” proX 


The PRESIDHTO offtceh/ T4th»i« waas.nas oeen termed an m- who believe that this “high-one” provi- 


dprftrt TTi« « wiisui a- ms great pea- or the Agency for International Devel-= 
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of wood.” To. the contrary. I believe that 
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agreed to by the seaat*.” -J?\ ... . . . ;i*asiz!n c ?® r ?_?“9 se salaries are now “capped- it will reward the indolent, who,. I assure 


1991.= Tbls- n e ct lon ah»U -take effect when, 
agreed to by the Senate.” -j?. =..;. ■.• .....mo-,.-*. 

Mr. ABODRESK Mr. Pre^den t, rasi 
unanimous- consent that Ijcnay yield to 
Senator Imoutb f or 2; minutes for the 
purpose of offering another amendment, 
and that iny amendment then be the 

p ending - h nttfo Ayr ■•••. - , Sr. ■ 

The PRESIDING OFFICER. Without -7 
objection, it is.so ordered^.; . ;• : • •/• 

-, . r ,', v T u*S3vea£Ent Ko. iae® ~ : 


•* ««“> *“> '?.» -*.» retire nor. jou. areoSJ^ntot toriS etTS 
Sa PfeSg jsgjg^srat «®“* overlooting 


the Potomac. ,.7~* 

Mr. President, there is one final facet 
of section 408 which is never mentioned. 
I would suggest that, by temporarily 
. . . _ , .. easing the bulge at the top of the bu- 

te Foreign Relations . reaucratic structure, it rewards the very 
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mm Hao 4 ^ * Z — * ^uructure, it rewards me very 

agenciM. and departments which have 



Z tain 0188 ^ accounting” calcu- pursued overly XTal proSotionpoScYel 
lates, in its report to the Senate, that the in the past. The Appropriations Subcom- 
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high” provision is $4 million I do not 
accept that figure. But more importantly. 

n i i. j.1 r, , . . _ . rr ’ 
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Mr. INOUYE. Mr. President, I have an cant. It is the total cost of this provision 
amendment at the desk. I ask for its im- which, I submit, conde mns it. 
m TT^ te >I ^ag^iW^,tiiinTl Which strongly OB- 

The haa Proj ecfed 'mat 

amendment will be stated. the total cost might well rise to $3.5 bil- 

The second assistant legislative clerir lion or $200 million per year for each of 
read as follows: - - the neat 30 years. Some will sa 

The Senator from Hawaii (Mr. iNOims) is an inflated 
propones an imprinted amendment numbered 
1969: ':ws==s«5ji .■ v * », >. •.•cu ..... ..• . 

~ On page 18, artep line 4, Insert the follow 
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is my privilege to chair, has found, for 
example, that the Agency for Interna-. 


— . cArtuipie, cnac me Agency ior Interna- 

it is- not the first year which is so signifi- tional Development has 4 R n i 
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lng new section: d 

■ “Sec.- 9,-Sastlop 408 of HR, .12598 as en- 
acted- bytba -96th Con gress la repealed." .. 

Mr. ETGti Vii. Mr. President, a few days 
ago, the Congress adopted the fiscal y ear 
1979 _FQrelgn Rela tions. Authorization 
' Act. Ihat DilTcontaineda provision, sec- 
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snt, in support o 
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three grades and only 8.8 percent in the 

■ ^ga . lower three grades. This situation is not 
en mat going to be corrected by any one-time 
ps.o Dii- effort to provide an “easy-out;” it can 
each of only be corrected by the institution of 
rigorous and well considered personnel 
management practices. Section 408 will 
forestall the day when that occurs. 

Mr - President, earlier in my remarks, 
I noted that in the 49th Congress, in 
1887, the Senate passed a major pension 
bill without a rollcall vote. I believe, that 
we, in the 95th Congress should not emu. 
late that rimidity and faintness of heart. 




letter of opposition from the Secretary 
of Stats and a letter from the Director 
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“pension grab” of 1978 bring their pro- 
posal to the floor of the Senate for r. 


x^w. uunwwiieu a provnaion, sec- “ mm uum me i^ireccor nosal to thf* flnrr* nf vZ 

tloH 406, -which permitted Foreign Serv- of the Office of Management and Budget recorded vote This LI’ 

ice officers to retire not on the tradi- detailing this cost projection be placed “2! °P” 


ice officers to retire not on the tradi- 
tional 3-year- high basis but on the 1- 
. year high. This amendment will repeal 
that section.- The President is in favor 
of this amendment. I am afraid that if 
the amendment is not agreed to, the for- 
eign-aid authorization bill may be sub- 
ject to- a- veto.: ; ■*.& 

Mr. President, in 1887, the 2d session 
of the 49th’ Congress passed what was 
then regarded as the most extravagant 
of ail pension bills. With no official esti- 
mate or statement of costs, the House, by 
a vote of 180 to 76 — with 63 Members 
abstainingbecause they feared the wrath 
of an army of lobbyists— and the Sen- 
ate, without even taking a rollcall vote, 
passed this so-called ‘ great pension 
grab. - • . . -T- . 


detailing this cost projection be placed 
in the Record at the conclusion of my 
remarks. ■ - 
~ The PRESIDING OFFICER. Without 
objection, it Is so ordered. ■ 


Mr. INOUTE. Mr. President, these are 
the coets of the “pension grab.” But, it 
may be asked, what is the purpose of sec- 
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pose them, but I will also not shift the 
onus of responsibility to the President— 
I will vote “No.” 

Mr. President, I urge the deletion of 
section 406 of HR. 12598. . 

- --- i exhibit 1 - .... 

-. .... . ... . .7ks Sxcrztaxt or Statx. v " . 

• - Washington, June 26 , 1978 

Hon. John Sparkman, - 
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tion 406^-What is it intended to accorn- Chairman, Foreign Relations Committee 
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Well, some argue that, by offering 


U.S. Senate. 

IteAB Mb. Chairman; Section 132 of S. 3078, 
the Foreign Relations Authorization Act for 


greatly increased retirement benefits to '„ a ,^h n3 ( Aut L rl . zat . lon Act Ior 
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tire, but who are merely biding time until- Service executives paid at supergrsde-equiv- 
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threatened his politic 
Grover Cleveland vetc 
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they have a high 3 years salary, the 
superannuated employees of the Depart- 
ment of State, the Agency for Interna- 
tional Development and the Intema- 


alent or Executive schedule rates (1) whose 
pay was previously frozen, and (2) who de- 
cide to retire between October 1 , 1978 and 
December 31, 1979. Their annuities would be 
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JUtKUtil«DMUit«4ilibfeatUaw. This would al- 
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forced to offer it tills way. . 


tice by and the responsibility fop^rssues 
is confused among many c^padCttees so 
that none receive any MjafSrehensive at- 
tention by the Senat^r^ 

That is the irpfly of this amendment. 
Its purpose Ls*to serve Indians. Its effect 
would b« ta’oisserve Indians. Indian, af- 
fairs wprfld be within the jurisdiction, 
withptft this amendment- of the new Hu- 
man Resources Committee of the Senate, 


epresent 
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their nomination have been passed by j 
parliamentarians - in Norway, Belgium. I 
Great Britain, and most recently Canada." 
In additional 1 members of our Com- 
mission on Security and Cooperation in 
Europe wrote the Nobel Institute in this 
regard. - 

On July 13, the Senate overwhemingly 
adopted such a resolution that was co- 
sponsored by a bipartisan group of 58 
Senators. Such action by the House 
would reiterate our commitment to the 
Helsinki accords, human rights, and. 
freedom for those who have been so un-- 
_• justly treated in the Soviet Union. , 
. . The resolution before the House, House 
Resolution 1372, expresses support of 
the House for the nomination for the 
1978 Nobel Peace Prize of certain groups 
monitoring compliance of the Soviet 
Union with the human rights provisions 
of the Helsinki agreements. , 

- As an original cosponsor of House 
Resolution 1372, which is identical to 

. the Senate-passed version, I urge the full 
‘ support of ail my colleagues in the House 
in recognition of the- brave men and. 

- women who have risked their lives for a 
free and peaceful world.* 

Mr. ZABLOCKL Mr. Speaker, I have 
no further re quest s for time. 

The SPEAKER pro tempore. The 
question. . is - on, the- motion offered by 
the gentleman , from Wisconsin (Mr., 
Zablocki) that the House suspend the 
rules and. agree to, .the resolution (H.. 
Res. 1372). • 

.. The question was taken; and (two- 
thirds having voted in favor thereof) the 
rules were suspended and the resolution 
was agreed to. , - .. V ; , 

A motion to reconsider was laid on 
the table.- ., . 

I EXPORT-IMPORT BANK ACT T 
l AMENDMENTS I 


,V1T. TTEHI 

suspend the i 


1 I move to 
ne joint 
amend se^* 


oi 1S45. 


read as follows: 


- - y SJ. Ras. 1157 

Resolved by tf^e Senate House of 
Representatives of the United States of 
America tn Congress assembled , That section 
. 8 oi the Export-Import Bank Act of 1946 la 
amended by striking out “December SI, 

X I 978“ and Inserting in lieu thereof “June 
30, 1979“ - ‘ 

The SPEAKER pro tempore. Is a sec- 
ond demanded? , - . — 

Mr. STANTON. Mr. Speaker, I de- 
- mand a second. 

• The SPEAKER pro tempore. Without 
objection, a second wifi be considered as 
ordered. ■*- ;• . 

There was no objection. : . 

The SPEAKER pro tempore. The 
gentleman from North Carolina (Mr, 
Neal) will be recognized-for 20 minutes, 

, and the gentleman from Ohio (Mr: 
Stanton) will be recognized for 20 
minutes. 

The' Chair, recognizes the gentleman 
from North Carolina (Mr. Neal). 

Mr. NEAL. Mr. Speaker, I yield my- 
self such time as I may consume. - 


mse. mzmm'XiK-RDPBmm 

-(Mr.. NEAL asked and was given per- 
piission to revise and extend his re- 

- Mr. NEAL. Mr. Speaker, the Bankin g 
Committee'has afljtfflyM & co ntinuing 
resolution (H.J. Res. na <; Co pehilll Llltf 


979 : wiraout tms res 
authorization will ex 


July 27 a full reauthorization bill, H.R; 
l gTC T P ox. Wil d the MM Lhroug n * 
S4b temb'6'i , "3'U| 'iy8J, &Kd to raise its credit 
celling zro'm Hi2b BLLLl'oif t d 15411 b' ulinn. 
• Jhe senate now has beio re if. a similar. 
bill. S 3077. but that measure haA heen 
so loaded down with nongermane amend - 


thaHt seems unlikely that Senate act 
can be com pleted m time to per 
conference before adjournment. 


In view: of our trade deficit of more 
than $30, billion a year and in view of 
President Carter’s plan to use the Exim- 
bank more aggressively in his new ex- 
port. promotion program, it would be 
unfortunate to have the bank immobil- 
ized for even a few months. Precious 
opportunities for sales abroad could be 
lost in this period. - - 

It is regrettable ftUkamaa th -,1 t'™ 

Saaatg Eximbaflisi tiaa ten tinged 

down by debate on un related 
ments. But l recognize that some of 
these amendments deal with urgent and 
important matters. For example, one 
amendment approved by 56 to 21 in the 
Senate would exempt textiles from the 
multilateral trade negotiations at 
•Geneva/ -■ ; - - 

I am a cosponsor of the House version 
of the- Senate textile amendment. I be- 
lieve that it is an important and neces- 
sary measure. In fact, I only wish that 
this House had considered and passed the 
textile bill long ago, so that this issue 
would not HUve arisen so late in the 
session and at such a critical time in the 
GATT negotiations. ; • 

If any American product deserves to 
be taken off the negotiating table at 
Geneva, it is textiles. This industry, 
which employs nearly 2.5 million Ameri- 
can workers, is particularly vulnerable 
to Import competition. When developing 
nations industrialize, they turn first to 
production of textile products. 

Over the years this country has been 
overly generous, I think, in our trade 
policies that have permitted these tex- 
tile imports to penetrate the American 
market significantly. We certainly want 
an open world trading system. But there 
comes a time when we must see that our 
own interests receive fair consideration 
from others participating in the system. 
And there is strong evidence that tex- 
tiles-should not be required- to- sacrifice- 
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any further in the tar iff -cutting agree- 
ments at Geneva. 

An estimated 400,000 textile jobs in 
the United States have been eliminated 
by import competition over the past dec- 
ade. Textile and apparel imports are 
now rising so rapidly that, at present 
rate, may exceed 50 percent of the U,S._ 
market by 1981. Our textile and apparel 
trade deficit during 1977 was $3.4 billion; 
during 1978 it may be as much as $4.4 
billion. And all this has happened with- 
out the tariff cuts contemplated by the 
administration. . , 

As I said, it is unfortunate that the 
House did not consider and pass earlier 
the measure introduced by Mr. Holland 
of South Carolina and Mr. Broyhill of 
North Carolina to exempt textiles from 
the Geneva negotiations. Timely passage 
of that bill would have spared us this 
late-session tangle over the important 
but unrelated Eximbank bill. . - . 


aUiiJfirizationbmban^^beenacte^jJj^ 

iucion_to^keep 3 ne ■tfank’goTngni we do" 
not taue mis orcrAiiM ]1T7jPJ^ 
wo uld be unable to function ror a con- 
siaeraoie tune nex t f.HA iffvnT 

Congress coma act on a reauthorization 
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important wor 




Speaker, I yield 
•myself such time as I may consume. . 

(Mr. STANTON asked and was given 
"permission to revise and extend his re- 
marks.)-'- - , ' . - ti i 

Mr.- STANTON, Mr. Speaker, .T rise iip* 
support of House Joint Resolution 1157, 
of which I am a cosponsor. The purpose, 
of this joint resolution is- to extend the 
life of the U.S. Export-Import Bank 
from the end of December to the end of 
June next year. The need for this con- 
tinuing resolution arises because of the 
Senate’s failure to pass the 5-year ex- 
tension of the Bank which we passed 
months ago in the House by a vote of 
314 to 47. This extension will enable us 
to consider “a renewal of Exim’s charter 
early next year when time is not such a 
problem.” ‘ - : f - •’ - - - - • 

I urge my colleagues to support tms 
resolution. 

. Mr. Speaker, I have no requests for 
time. I yield back the balance of my 
time. - - * , , ..... 

Mr. NEAL. Mr, Speaker, I have no 
further requests for time. 

The SPEAKER pro tempore. The 
question is on the motion offered by the 
gentleman from North Carolina (Mr. 
Neal) that.the House suspend the rules 
and pass the. joint resolution (H.J. Res. 
1157). - ,* . . 

The question was taken: and (two- 
thirds having voted in favor thereof) 
the rules were_suspended and the joint 
resonhihn w qs nayed ' ' ' . 1T 

"TTmoUorTforeconSTSer: was laid on the 
table, 

GENERAL' LEAVE 

Mr. NEAL. Mr. Speaker, I ask unani- 
mous consent that all Members may 
have 5 legislative days in which to re- 
vise and extend their remarks on the 
joint resolution (H.J.- Res. 1157) just 
passed: 

. . The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from North Carolina? 

There was.no objection." • 
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